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Ql f of Mexico
NPDES Permt Nunber GVE290000

TENTATI VE DECI SI ON OF THE ADM NI STRATOR, USEPA TO DENY THE
FUNDAMENTALLY DI FFERENT FACTORS VARI ANCE REQUESTS

1.0 SUMVARY

A nunber of Ol and Gas Industry Conpanies (Od Cs) that own
and operate oil production platforns and devel oped and
undevel oped | ease blocks in the Gulf of Mexico are seeking
al ternate best avail abl e technol ogy econom cal |y achi evabl e (BAT)
oil and grease limts for produced water discharges. These
facilities are subject to limtations for the G| and Gas
Extraction Point Source Category, Subpart A - Ofshore
Subcat egory specified in 40 CFR Part 435. The Od Cs are seeking
relief claimng that “non-hydrocarbon organi c conpounds”
measured by EPA Method 413.1 are not renoved by the technol ogy
upon which the effluent Iimtations were based (i.e., inproved
gas flotation).

A total of 84 Fundanentally Different Factors (FDF) variance
requests were submtted to USEPA Regi on VI between August 27 and
Septenber 8, 1993. (Ref. 1) These requests represent 107
production platforns and 2, 358 devel oped and undevel oped | ease
bl ocks. The requests were i mediately forwarded to EPA
Headquarters. The conpanies seeking relief are as foll ows:

Anadar ko Petrol eum Cor porati on (Anadar ko)

ARCO G| and Gas Conpany (ARCO

Chevron USA Producti on Conpany (Chevron)

Conoco, Inc. (Conoco)

Canadi anOxy O fshore Producti on Conpany (COOPCO)
Freeport- McMoRan

Kerr-MGCGee Corporation (Kerr-MGCee)

Mar at hon G| Conpany ( Marat hon)

Pennzoi | Petrol eum Conpany (PPC)

Pennzoi | Exploration and Production Conpany (PEPCO)
Shell O fshore, Inc. (Shell)

Shel | Western Exploration and Production Inc. (SWEPI)
Texaco Exploration and Production, Inc. (Texaco E&P)
Texaco, Inc. (Texaco)

Four Star G| and Gas Conpany (Four Star)

Union Q| Conpany of California (UNOCAL)

EPA is proposing to deny these FDF variance requests because
they do not satisfy the criteria specified in 8301(n) of the CWA
or 40 CFR 8 125.31. The findings and rationale are contained in
this tentative decision. This tentative decision will be subject
to public notice and opportunity for coment. After the close of
the public comrent period, a final decision will be nade. Appeal
of the final decision is avail able under the provisions of 40 CFR
88 124.64 and 124. 74.



2.0 BACKGROUND
2.1 NPDES PERM T PROGRAM

Section 301 of the CWMA prohibits any discharge of pollutants
frompoint sources to waters of the United States without a
permt. Section 402 of the CWA establishes the National
Pol l utant Di scharge Elimnation System (NPDES) permt program
The NPDES permt is the vehicle for the application of
t echnol ogy-based effluent limtations (BPT-Best Practicable
Control Technol ogy Currently Avail abl e, BAT-Best Avail abl e
Control Technol ogy Econom cally Achi evabl e, and BCT- Best
Conventional Pollutant Control Technol ogy) and New Source
Performance Standards (NSPS), along with appropriate water
quality-based effluent limtations and other conditions, to
direct dischargers. As part of its effort to establish
t echnol ogy-based |imtations and standards, EPA has established
various Effluent Limtations Quidelines (ELGs) and perfornance
standards for various industrial point source categories.

2.2 EFFLUENT LI M TATI ONS GUI DELI NES

On March 4, 1993, EPA published (58 FR 12454) the ELGs and
NSPS for the O fshore Subcategory of the Ol and Gas Extraction
Poi nt Source Category. This regulation specifies the effluent
l[imtations required by the application of BCT, BAT and NSPS
applicable to existing and new source dischargers. Provisions of
the guidelines that are applicable to this FDF vari ance request
are specified in the Ol and Gas Extraction Point Source
Category, 40 CFR Part 435, Subpart A - Ofshore Subcategory. The
applicants are seeking relief fromoil and grease limts of 29
nmg/ |l nonthly average and 42 ng/l daily maxi num

2.3 WATER QUALITY ACT OF 1987 AND APPRCPRI ATE REGULATI ONS

On February 4, 1987, the Water Quality Act of 1987 (WQA),
P.L. 100-4, was enacted. Section 306 of the WQA anmended Section
301 of the CWA by adding a new subsection (n) for FDF vari ances,
whi ch provides a statutory basis for FDF variances from BAT, BCT,
and PSES. The provisions of Section 301(n) include four criteria
for approval of BAT, BCT, and PSES FDF vari ances which require
the owner or operator of a facility to denonstrate that:

1. The facility is fundanentally different wwth respect to the
factors (other than cost) specified in Sections 304(b) or
304(g) and considered by the Adm nistrator in establishing
such national ELGs;

2. The application for the FDF variance (1) is based solely on
i nformati on and supporting data submtted to the
Adm ni strator during the rul emaki ng for establishnment of the
applicable national ELGs specifically raising the factors
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that are fundamentally different for such a facility; or (2)
is based on information and supporting data referred to in
clause (1) and information and supporting data that the
applicant did not have a reasonabl e opportunity to submt
during such rul emaki ng;

3. The alternative requirenent is no |l ess stringent than
justified by the fundanental difference; and

4. The alternative requirenent will not result in a non-water
quality environnental inpact which is markedly nore adverse
than the inpact considered by the Adm nistrator in
establishing such national ELGs.

The provisions of Section 301(n) are applicable to pending
BAT FDF vari ance requests and serve as the basis for the
eval uation of the Od C s request.

The | egislative history of Section 301(n) states that the
FDF vari ance applicant has the burden of proving eligibility for
an FDF variance. Simlarly, 40 CFR 8125.32(b)(1) specifically
i nposes the burden upon the applicant to show that the factors
relating to the discharge controlled by the applicant's permt
which are clainmed to be fundanentally different, are, in fact,
fundanmental ly different fromthose factors considered by EPA in
establishing the applicable guidelines.

2.4 FDF VARI ANCE REGULATI ONS

EPA regul ations at 40 CFR Part 125 Subpart D contain
provi sions authorizing the EPA Regional Admi nistrator to
establish alternative limtations nore or | ess stringent than
those contained in the national ELGs. These alternative
[imtations are perm ssible when there are factors present at a
specific plant that are fundanentally different fromthe factors
EPA consi dered during devel opnent of the Ilimtations. These
regul ations detail the substantive factors used to eval uate FDF
vari ance requests for direct dischargers. 40 CFR § 125.31(d)
establishes six factors that may be considered in determning if
a facility is fundanentally different. The Agency nmust determ ne
whet her, on the basis of one or nore of these factors, the
facility in question is fundanentally different fromthe
facilities and factors considered by EPA in devel oping the
national ly applicable effluent guidelines. The six factors are
as follows;

1. The nature or quality of pollutants contained in the raw
waste | oad of the discharger's process wastewater

2. The volune of the discharger's process wastewater and
ef fl uent di scharged;



3. Non-wat er quality environnmental inpacts of control and
treatnent of the discharger's raw waste | oad;

4. Energy requirenents of the application of control and
treat ment technol ogy;

5. Age, size, land availability, and configuration as they
relate to the discharger's equi pnment or facilities,
processes enpl oyed, process changes, and engi neeri ng aspects
of the application of control technol ogy; and

6. Cost of conpliance with required technol ogy.

In addition to the above six factors which may be consi dered
in granting variances, 40 CFR 8§ 125.31(e) lists four factors that
may not be the basis for an FDF variance. These are as foll ows:

1. The infeasibility of installing the required waste treatnent
equi pnrent within the tine the Act all ows;

2. The assertion that the national |imtations cannot be
achieved with the appropriate waste treatnent facilities
installed, if such assertion is not based on the factor(s)
listed in § 125.31(d);

3. The discharger's ability to pay for the required waste
treatment; or
4. The inpact of the discharge on |ocal receiving water
qual ity.
| f EPA finds that fundamentally different factors exist, and
that conpliance with the national Iimtations would result in
either (a) a renoval cost wholly out of proportion to the renova
cost consi dered during devel opnent of the national limtations,

or (b) a non-water quality environnental inpact (including energy
requi renents) fundanentally nore adverse than the inpact

consi dered during devel opnent of the national |imts, and that

all other applicable provisions of the regulations are satisfied,
then EPA may establish alternative effluent |imtations than
woul d ot herwi se be required in the applicant's NPDES permt.

O her provisions relating to application deadlines and
procedures for processing variances are contained in the NPDES
regulations in 40 CFR Parts 122 and 124.



3.0 THE OFFSHORE O L AND GAS | NDUSTRY (GULF OF MEXI CO
3.1 FACILITY DESCRI PTI ON

The OG Cs have applied for FDF variances for the production
sites which they own and operate in the Gulf of Mexico. These
sites are at various stages of devel opnent, and incl ude
undevel oped | ease bl ocks. Undevel oped | ease bl ocks are pre-
surveyed areas purchased by an oil and gas conpany for

exploratory and/ or devel opnment drilling. No equi pnent has been
installed and thus, there are no di scharges of produced water.
Devel opnent facilities include those involved in the drilling of

wells into a potentially productive reservoir to extract
hydrocarbons. Production facilities are those engaged in the

| ong-termrenoval of hydrocarbons fromthe reservoir until it is
depl eted. Devel opnent and production activities are perforned
fromfixed platforns or nobile offshore drilling units.

The maj or waste streans generated in the offshore oil and
gas extraction industry are drilling fluids and drill cuttings,
fromdrilling and devel opment, and produced water from production
of oil and gas. These FDF vari ance requests address produced
wat er di scharges from undevel oped | ease bl ocks, devel opnent
facilities, and production facilities.

3.2 FDF VARI ANCE REQUEST

Bet ween August 27 and Septenber 8, 1993, the OGd Cs submtted
84 FDF variance requests to USEPA Region VI for 107 production
pl atforns and 2, 358 devel oped and undevel oped | ease bl ocks in the
@ul f of Mexico. (Ref. 1) The O3 Cs are seeking relief fromthe
BAT oil and grease effluent limtations. The Od Cs contend that
the follow ng reasons entitle their facilities to FDF vari ances:

3.2.1 The presence of significant |evels of “non-
hydr ocar bon organi ¢ conpounds” in produced water
was not considered in the formulation of the
l[imtations.



3.2.2

3.2.3

3.2. 4

The fo
hydr ocar bon

| mproved gas flotation (i.e., BAT technol ogy) does
not renove “non-hydrocarbon organi c conpounds”
from produced wat er di scharges.

Ef fl uent froma nunber of the production platforns
only contains small anounts of “non-hydrocarbon
organi ¢ conpounds”. However, these platforns w sh
toretain the right to file for relief in the
event the “non-hydrocarbon organi c conpounds”
concentration increases.

Based on data from"simlar" platforns, many
devel oped and undevel oped | ease bl ocks which
currently have no produced water discharges may
not be able to neet the new BAT limts.

Il owi ng applicants request that reporting of
s as reported by Standard Met hod 5520F (Tot al

Pet r ol eum Hydr ocarbons) be accepted as equi val ent denonstration
for conpliance with Total Gl & Gease |imtations as neasured by

EPA Met hod
Anadar

ARCO
ARCO
ARCO
ARCO
ARCO
ARCO
ARCO
ARCO
ARCO
ARCO
ARCO
ARCO
ARCO
ARCO
ARCO
ARCO

Append

Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:

413. 1:
ko: H gh Island A-376 A

M ssi ssi ppi Canyon 148 A
Brazos 451 A

East Caneron 060 A
Eugene Island 175 B

Hi gh Island 177 A

Hi gh Island 024-L A

H gh Island 024-L B

Mat agorda | sl and 668 A
Mat agorda | sland 591 A
Mat agorda | sland 703 A
Must ang Island 762 A
Ship Shoal 178 A

Ship Shoal 91 'A/B

South Pass 60 C

Sout h Pass 60 D

210 devel oped/ undevel oped | ease bl ocks (see
ix C

East Caneron 57 JA
Grand Isle 43 AP
Mai n Pass 296 B
Vermlion 22 B

East Caneron 33 A
East Caneron 33 D
East Caneron 42 C
East Caneron 47 JP
Eugene Island 243 A
Eugene | sl and 266 C
Eugene | sl and 266 E
Eugene | sl and 267



Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:
Conoco:

COOPCO
COOPCO
COOPCO
COOPCO
COOPCO
COOPCO
COOPCO

Ew ng Bank 305 A

Gand Isle 47 AP

Green Canyon 52 CPP

Mai n Pass 288 A

Mai n Pass 296 A

Mai n Pass 296 C

Mai n Pass 311 A

Mai n Pass 311 B

Shi p Shoal 198 GP

Sout h Marsh Island 106 A
Sout h Marsh Island 108 D
South Marsh Island 108 G
Sout h Marsh Island 137 A
Sout h Pass 75 A

West Canmeron 65 JA

West Caneron 66 A

West Cameron 66 B

West Cameron 66 C

West Delta 70 |

West Delta 94 G

203 undevel oped | ease bl ocks (see Appendi x F)

Eugene |Island 257 E

Eugene |sland 258 B

West Delta 45 A

West Delta 45 C

West Delta 45 E

West Delta 45 H

9 undevel oped | ease bl ocks (see Appendix G

Kerr-McCGee: Eugene Island 28 A
Kerr-MCee: Ship Shoal 219 B
Kerr-MGCee: Ship Shoal 229 A
Kerr-MGCee: Ship Shoal 239 A

Mar at hon:
Mar at hon:
Mar at hon:
Mar at hon:
Mar at hon:
Mar at hon:
Mar at hon:
Mar at hon:
Mar at hon:
Mar at hon:

East Caneron 321 A

Eugene Island 349 B

Sout h Pass 86 C

Sout h Pass 89 B

Vermlion 331 A

Vermlion 369 A

Vermlion 386 B

West Canmeron 620 A

West Delta 79 A

71 undevel oped | ease bl ocks (see Appendi x H)

Shell: Gand Isle 33

Shell: Green Canyon 65 A

Shel |l : Main Pass 252 A

Shell: Main Pass 310 A

Shel | : M ssi ssi ppi Canyon 194 A
Shell: South Marsh Island 130 B
Shell: South Marsh Island 130 C
Shell: South Pass 70 C



Shell: South Tinbalier 26 C

Shell: Vermlion 221

Shell: Vermlion 340 A

Shel | : 852 undevel oped | ease bl ocks (see Appendi x K)

SWEPI : Ell en
SVWEPI: Elly
SVEPI : Eur eka

Texaco: 28 undevel oped | ease bl ocks (see Appendi x L)
Texaco: 7 devel oped | ease bl ocks (see Appendix M

Texaco E&P: 133 undevel oped | ease bl ocks (see Appendi x N)
Texaco E&P: 29 devel oped | ease bl ocks (see Appendi x O
Texaco Four Star: 3 undevel oped | ease bl ocks (see

Appendi x P)
Texaco Four Star: 1 devel oped | ease bl ock (see Appendi x Q

UNCCAL: Eugene Island 32 A

UNOCCAL: Eugene Island 212

UNCCAL: Ship Shoal 253 A

UNOCCAL: Ship Shoal 266 B

UNCCAL: Ship Shoal 269 A

UNOCAL: South Marsh Island 49 A

UNCCAL: Verm lion 147 A

UNOCAL: 4 undevel oped | ease bl ocks (see Appendi x R

EPA is denying these requests in part because the
measurenent of oil and grease by Standard Met hod 5520F ( Tot al
Pet r ol eum Hydr ocarbons) as suggested by the applicants would give
an inconplete characterization of the discharge by not nmeasuring
all the oil and grease that is in fact treated by inproved gas
flotation. A detailed discussion of both nmethods is provided in
section 4.1 of this Tentative Decision. Additional rationale for
denyi ng individual applicants |listed above is provided in
sections 4.0, 4.2, 4.3, and 4.4 of this Tentative Deci sion.

The follow ng applicants request effluent limts for oil and
grease of 32 ng/l daily maxi mumand 17 ng/l nonthly average as
measured by Standard Met hod 5520F (Total Petrol eum Hydrocarbons)
be accepted as equival ent denonstration for conpliance with Tot al
Ol & Gease limtations as neasured by EPA Method 413.1

Chevron: East Caneron 272 A

Chevron: East Caneron 272 D

Chevron: Ship Shoal 108 D

Chevron: Ship Shoal 181 B

Chevron: Ship Shoal 182 C

Chevron: South Marsh Island 78 B

Chevron: South Marsh Island 61 E

Chevron: 118 devel oped/ undevel oped | ease bl ocks (see

Appendi x D)
Chevron: 573 undevel oped | ease bl ocks (see Appendi x E)

Freeport McMoRan: Main Pass 299 FP
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PEPCO East Caneron 334 B

PEPCO Eugene |sland 333 A

PEPCO Eugene |sland 330 C

PEPCO. 44 undevel oped | ease bl ocks (see Appendix |)

PPC. Eugene Island 215 B

PPC. Eugene |sland 305B

PPC. Eugene Island 315 A

PPC. Sabi ne Pass 13A Auxiliary

PPC. South Marsh Island 48 B Auxiliary

PPC. West Caneron 551 A

PPC. 79 undevel oped | ease bl ocks (see Appendix 1)

In addition to the rational e presented against the use of
Standard Met hod 5520F for the previous group of dischargers, EPA
is denying these requests in part because the applicants have
failed to denonstrate that they are using treatnment systens which
wi |l achieve BAT-level treatnent efficacy. Additional rationale
for denying individual applicants |isted above is provided in
sections 4.0, 4.2, 4.3, and 4.4 of this Tentative Deci sion.
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4.0 EPA'S REVIEWOF O4d Cs' REQUEST

The materials submtted by O3 Cs have been thoroughly
eval uated and considered in the determ nation of this variance
request. EPA is proposing to deny this request because the Od Cs
have not substantiated that the facilities are in fact
fundanmental ly different with respect to the factors specified in
section 301(n) of the CWA and 40 CFR Part 125 and consi dered by
the EPA in establishing the Ofshore Guidelines. Further, with
respect to undevel oped | ease bl ocks that constitute new sources
as defined in 40 CFR Part 435, EPA is denying this request
because the CWM precludes EPA fromgranting FDF variances for new
sources. See E.1. duPont v. Train, 430 U. S. 112, 138 (1977)
("It is clear that Congress intended these regulations [NSPS] to
be absolute prohibitions . . . there is no statutory provision
for variances . . .").

Addi tionally, a nunber of the applicants have failed to
denonstrate their need for a FDF variance for at |east one of two
reasons. First, based on data provided in the FDF variance
requests, many applicants are currently neeting the Ofshore
Effluent Limtations Guidelines of 29 ng/l nonthly average, 42
nmg/| daily maxi num Because these facilities have submtted data
in their application denonstrating that they are neeting the
l[imts they seek a variance from these facilities have shown
that they do not need an FDF variance, and that even if there
were a fundanental difference, any such variance woul d be unabl e
to meet the requirenent that it be "no |l ess stringent than
justified by the fundanental difference.” (CWA section 301(n)).

Second, many applicants’ FDF vari ance requests provide data
that appear to indicate that the facility is unable to neet the
oil and grease limtations (or provide no effluent data), but
these petitioners either (1) fail to indicate whether or not they
are using inproved gas flotation or simlar |evel of BAT control
or (2) indicate that they are not using inproved gas flotation or
ot her BAT-|evel treatnent technology. As such, EPA is denying
t hese FDF variance requests where the application does not
indicate that the facility is using treatnment technol ogy
conparable to the technol ogy upon which BAT Iimtations were
based (i.e., inproved gas flotation), including, where
appropriate, chem cal addition along with proper operation and
mai nt enance (see Chapter | X of the Devel opnent Docunent for the
O fshore Guidelines for a discussion of inproved gas flotation
technol ogy). (Ref. 2) Under the CM, the applicant for a
vari ance request bears the burden of denonstrating that it is
fundanentally different; and here, the applicant has failed to
denonstrate that it has attenpted to neet the limts by
installing the technol ogy upon which the effluent guidelines are
based or conparable treatnent technol ogy.

Appl i cations proposed to be deni ed based on the above-
menti oned reasons are summari zed in section 4.0 as foll ows:

12



(a) Facilities that have failed to denonstrate their need
for an FDF vari ance because information in their
vari ance request application states that they are
currently neeting the offshore effluent |imtations
gui delines of 29 ng/l nonthly average, 42 ng/l daily
maxi mum

Anadar ko: H gh Island A-376 A

ARCO M ssi ssippi Canyon 148 A
ARCO  Ship Shoal 91 'A/B

ARCO South Pass 60 C

ARCO South Pass 60 D

Chevron: Ship Shoal 181 B
Chevron: South Marsh Island 78 B

Conoco: East Cameron 57 JA
Conoco: Grand Isle 43 AP
Conoco: Main Pass 296 B
Conoco: Vernilion 22 B

COOPCO. Eugene Island 257 E
COOPCO. West Delta 45 A
COOPCO. West Delta 45 C

Freeport McMoRan: Main Pass 229 FP

Kerr-MCGee: Eugene Island 28 A
Kerr-MGCee: Ship Shoal 219 B
Kerr-MGCee: Ship Shoal 229 A
Kerr-MGCee: Ship Shoal 239 A

Mar at hon: Eugene |sland 349 B
Mar at hon: Sout h Pass 86 C

Mar at hon: South Pass 89 B

Mar at hon: Vernmilion 331 A

Mar at hon: Vernmilion 369 A

Mar at hon: Vernmilion 386 B

Mar at hon: West Caneron 620 A
Mar at hon: West Delta 79 A

PEPCO. East Caneron 334B
PEPCO Eugene |sland 333A

PPC. Eugene |sland 305B
PPC. Eugene Island 315 A
PPC. Sabi ne Pass 13A Auxiliary

Shel | : Green Canyon 65 A

Shell: Main Pass 252 A

Shell: Main Pass 310 A

Shel | : M ssi ssi ppi Canyon 194 A
Shell: South Tinbalier 26 C

13



Shell: Vermlion 221
Shell: Vermlion 340 A

Texaco E&P: 29 devel oped | ease bl ocks (according to their
application, are neeting limtations, or can neet with
treatment system nodifications)(see Appendi x L)

Texaco: 7 devel oped | ease bl ocks (according to their
application, are neeting limtations, or can neet with
treatment system nodifications)(see Appendix M

Texaco Four Star: 1 devel oped | ease block (according to
their application, are neeting limtations, or can neet
with treatment system nodifications)(see Appendi x Q

UNCCAL: Eugene Island 32 A
UNOCCAL: Eugene Island 212
UNCCAL: Ship Shoal 253 A
UNOCCAL: Ship Shoal 266 B
UNCCAL: Ship Shoal 269 A
UNOCCAL: South Marsh Island 49 A
UNCCAL: Verm lion 147 A

(b) Facilities that provided data that appear to indicate
that the facility currently exceeds the oil and grease
l[imtations (or provides no effluent data for the
facilities in which a variance is sought), but have
failed to denonstrate their need for an FDF vari ance
because their variance request application indicates
1)they are not currently using inproved gas flotation
or simlar level of BAT control or 2) they fail to
i ndi cate whether they are using inproved gas flotation
or simlar |evel of BAT technol ogy:

Chevron: East Canmeron 272 D
Chevron: Ship Shoal 182 C
Chevron: South Marsh Island 61 E

Conoco: East Cameron 33 A*
Conoco: East Cameron 33 D*
Conoco: East Cameron 42 C*
Conoco: East Canmeron 47 JP*
Conoco: Eugene |sland 243 A*
Conoco: Eugene Island 266 C
Conoco: Eugene |sland 266 E*
Conoco: Eugene Island 267 |*
Conoco: Ew ng Bank 305 A*
Conoco: Grand Isle 47 AP*
Conoco: Green Canyon 52 CPP
Conoco: ©Main Pass 288 A*
Conoco: Main Pass 296 A*
Conoco: W©Main Pass 296 C*
Conoco: ©Main Pass 311 A
Conoco: W©Main Pass 311 B*
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Conoco: Ship Shoal 198 GP*

Conoco: South Marsh |sland 106 A*
Conoco: South Marsh |sland 108 D*
Conoco: South Marsh Island 108 G
Conoco: South Marsh Island 137 A

Conoco: South Pass 75 A*
Conoco: West Canmeron 65 JA*
Conoco: West Cameron 66 A*
Conoco: West Cameron 66 B*
Conoco: West Cameron 66 C*
Conoco: West Delta 70 |*
Conoco: West Delta 94 G

COOPCO. Eugene Island 258 B
Mar at hon: East Caneron 321 A
PEPCO Eugene |sland 330 C

PPC. Eugene Island 215 B
PPC. South Marsh Island 48 B Auxiliary
PPC. West Caneron 551 A

Shell: Gand Isle 33

Shel |l : South Marsh Island 130 B
Shell: South Marsh Island 130 C
Shell: South Pass 70 C

SWEPI : Ell en
SVWEPI: Elly
SVEPI : Eur eka

*These facilities are listed on a single application wth no
data to support their request for a FDF variance. The applicants
claimthat based on effluent data from*“simlar” platforns, these
facilities nmay not be able to neet the BAT effluent Iimtations
of 29 ng/l nonthly average and 42 ng/l daily maxi num Since EPA
can only consider effluent data and supporting information from
the facility in question, a variance cannot be granted to these
facilities.

4.1 BACKGROUND REGARDI NG ANALYTI CAL METHODS FOR MEASURI NG O L
AND GREASE | N PRODUCED WATER

As part of the O fshore Cuidelines rul emaki ng, EPA

consi dered the sane argunent that is being nade here. |Industry
urged EPA to base the effluent |imtations guidelines on inproved
operation of gas flotation technol ogy and submtted data to EPA
upon which the BAT limts were established. At the sane tineg,
however, as part of formal witten comments on the rul emaking,

i ndustry argued in a Petition ("Petition for Review and Revi sion
Submtted by the O fshore Operators Conmttee") that EPA should
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have established the oil and grease Iimts based on Standard

Met hod 5520F (al so known as EPA Met hod 503E) and cl ai med that gas
flotation does not treat what the industry ternmed as
"nonhydr ocar bon organi ¢ conpounds.” (R VIII.A 42 Vol 3, TAB 1)
In its coments on the rul emaking, industry also referred to

t hese constituents of the total oil and grease in produced water
as "dissolved" or "soluble" oil and grease.

EPA eval uated Method 413.1 (total oil and grease) and Mt hod
503E (now cal | ed Met hod 5520F) in setting the BAT limts for oi
and grease. Under Method 413.1, Freon is mxed wth a sanple of
produced water. The container is then left at rest to separate
t he water phase fromthe Freon phase, which includes those
contam nants in produced water that dissolve in Freon. Follow ng
separation and distilling of the Freon phase, the residue
remai ning i s weighed and reported as the weight of "oil and
grease" in that sanple of produced water.

Under Met hod 5520F, the sanme steps are followed, with one
exception. After the Freon layer is drained fromthe container,
but prior to distillation, silica gel is added to the Freon, and
then renoved. The Freon is then distilled and the residue
wei ghed. Because the silica gel has the ability to adsorb pol ar
materials (e.g., sonme of the hydrocarbons and fatty acids
present) that otherw se would have been neasured as oil and
grease in the Freon residue by Method 413.1, the anal yti cal
result reported under Method 5520F is |less than that reported
under Method 413. 1.

Because the analytical nethod for Total G| and G ease (EPA
Met hod 413.1) neasures nore of the oil and grease in produced
water, it gives a nore conplete picture of the efficiency of the
treatment systemand the contami nants remaining in the effluent.
As explained nore fully in the record for the Ofshore
Qui delines, EPA fully considered and rejected the O4d Cs argunent
that what the industry during the rul emaking called “dissol ved”
oil and grease during the rul emaki ng and what applicants call
“non- hydr ocar bon organi ¢ conpounds” here, were not treated by
i nproved gas flotation. In short, EPA had influent and effl uent
data showi ng that inproved gas flotation treats the oil and
grease neasured by EPA Method 413.1. (See Ref. 2, Ref. 4, Ref.
5, and Ref. 6(pp.70-91; study entitled Gl Content in Produced
Brine on Ten Louisiana Production Platforns(Sept. 1981)
(Rul emaki ng Record Index: R 1.E No. 194))(“EPA's Ten Pl atform
Study”); EPA' s Response to Comrent K 269A at K-335 to K-
336(R VII1.B(3)(1)); Analysis of Ol and G ease Data, Chapter 8
(R M11.1)(1)(Att. 1) EPA has in the past (for its BPT limts
issued in 1979), and in the final BAT |limtations, based its
limts (and conpliance with those limts) on Total G| and G ease
as neasured by Method 413.1. In litigation challenging these
limts, the U S. Court of Appeals for the Sixth Crcuit upheld
the limts. B.P. Exploration & Ol et. al v. US EPA 66 F.3d 784
(6th Cr. 1995)
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4.2. APPLI CANTS HAVE FAI LED TO SHOW HOW THEI R FACI LI TI ES ARE
FUNDAMENTALLY DI FFERENT THAN FACI LI TI ES CONSI DERED BY THE
ADM NI STRATOR | N ESTABLI SHI NG THE OFFSHORE GUI DELI NES

As stated above, EPA is tentatively denying certain FDF
applications either because the facilities are currently neeting
the limtations, they have not specified that they have attenpted
to meet the limts by use of inproved gas flotation or other
appropriate technol ogy, or they have affirmatively stated that
they are not using inproved gas flotation. The follow ng
addresses a small nunmber of the applicants currently discharging
t hat appear to be using gas flotation equi pnent that have
submtted limted data indicating that their facilities have not
met the BAT effluent Iimtations. EPA is denying these request
because the applicants have failed to fully describe their
respective treatnent systenms and any actions taken to optim ze
t hese systens to achi eve BAT-1evel performance. These applicants
are as foll ows:

Chevron: East Caneron 272 A
Chevron: Ship Shoal 108 D

COOPCO. West Delta 45 E
COOPCO. West Delta 45 H

SWEPI : Ell en
SVWEPI: Elly
SVEPI : Eur eka

The follow ng discussion al so addresses a | arger group of
facilities that may be able to neet the limts but for which the
applicants assert the facilities may not always be able to neet
the limts as the concentration of oil and grease in produced
wat er may increase over tinme. These applicants are as foll ows:

ARCO Brazos 451 A

ARCO East Caneron 060 A
ARCO Eugene Island 175 B
ARCO High Island 177 A
ARCO High Island 024-L A
ARCO High Island 024-L B
ARCO Mat agorda |sland 668 A
ARCO Mat agorda |sland 591 A
ARCO Mat agorda |sland 703 A
ARCO Mustang Island 762 A
ARCO  Ship Shoal 178 A

I n support of their FDF variance requests, applicants have
not submtted any substantial new data not already consi dered by
EPA as part of the Ofshore Guidelines rulemaking. |In sunmary,
applicants have cited nmuch of the sane data they cited and or
submtted to EPA during the O fshore Guidelines rulemaking to
make an argunent that inproved gas flotation does not treat what
FDF applicants call "dissolved" oil and grease and to chall enge
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the final Ofshore regulations. EPA rejected that argunent in
the rulemaking, litigated that disagreenent agai nst petitioners,
and was successful in this litigation, as discussed below Based
on data in the Ofshore CGuidelines rul emaking record show ng
influent and effluent data of oil and grease as neasured by

Met hod 413.1, EPA continues to believe that its final offshore
regul ations are achi evable. Second, the new data that applicants
have included in their FDF requests are insufficient to
denonstrate that certain platforns when using the appropriate BAT
t echnol ogy cannot achieve the |limts. Finally, applicant's
assertion that concentrations of oil and grease may increase over
time, which itself is a new and unsupported assertion by the
applicants, alone does not by itself denonstrate that certain

pl atforns when using and properly operating the appropriate BAT

t echnol ogy cannot achieve the limts.

(a) Mich of What the FDF Applicants Have Subm tted Was
Al ready Considered By EPA During the O fshore
Gui del i nes Rul enmaki ng

EPA rejected the applicants’ argunent in the rul emaking
because enpirical data denonstrated that what industry calls
"di ssol ved" oil and grease, and what applicants characterize here
as "nonhydrocarbon organi ¢ conpounds” are in fact treated by
i nproved gas flotation to neet the BAT limtations, as neasured
by Method 413.1. Specifically, the data included oil and grease
measurenents fromboth influent and effluent produced water using
variants of EPA Method 413.1 and Standard Met hod 503E. (1993 Dev.
Doc. RVIII.B.(2)(1), p. V-14). [The full title of the study is
Q1 Content in Produced Brine on Ten Louisiana Production
Platforms; Septenber 1981. R I1.G (no.194).] Using these data,
EPA estimated the percentage of oil and grease that was renoved
fromthe produced water influent by inproved gas flotation. The
data showed that inproved gas flotation does in fact treat
significant percentages of the constituents which the applicants
refer to as "non-hydrocarbon organi ¢ conpounds” and which the
Petitioners claimto be not renoved by gas flotation. See
Analysis of Ol and G ease Data at 8-4 (Table 8-3, Col.?2)
(RMVITT.1)(1)(Att. 1)). (Ref. 4) Specifically, the data
denonstrate renovals of "dissolved" oils ranging froma | ow of 58
percent up to a high of 98 percent. These data include untreated
produced water "dissolved" oil concentrations as high as 1,510
mg/ 1, or higher than any "di ssolved" oil concentrations reported
by applicants in their FDF variance requests. (Ref. 3)

In response to comments that EPA use Met hod 503E rather than
413.1, EPA stated:

[ EPA] is not basing produced water limtations on
measurenents nade by Met hod 503E [ Met hod 5520F] because

sol ubl e [ "nonhydr ocar bon organi ¢ conpounds”] were accounted
for when setting this rule's effluent imtations on oil and
grease in produced water effluent and because inproved gas
flotation renoves conpounds characterized by the [industry]
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commenter as being "soluble.” EPA Response to Conment
Docunent K. 269A at K-335 to K-336 (RVIII.B(3)(1)).

Thi s i ssue whet her the technol ogy upon which EPA s BAT
limts were based treated what the industry calls “dissol ved” oi
and grease was litigated in consolidated Petitions for Review of
the O fshore Guidelines and EPA's analysis of this data is
summarized in EPA's brief pp. 70-91 (Ref. 6), and in BP
Exploration and Gl Inc., et al. v. US. EPA 66 F.3d 784 (6th
Cir. 1995) (Ref. 5) The Court upheld EPA's limtations finding,
"This Court nust defer to EPA s discretionary judgenent when EPA
has nmade a reasonabl e deci sion based on reliable data.” BP
at 794.

(b) "New' Data Submitted is Insufficient to Eval uate
Whet her, Using Inproved Gas Flotation, G| and G ease
as Measured by Method 413.1 Could Not be Treated to
Meet the Limts Established in the Ofshore Cuidelines.

To conduct an i ndependent assessnent of the nerits of the
Od C assertions regarding treatability, EPA needs accurate
informati on and data on the design and operation of the
wast ewat er treatnment systemincluding sufficient representative
influent and effluent daily oil and grease data. The Agency's
principal goal is to ensure that decisions related to the
vari ance request for relief fromthe limts in the regulation be
based on a record that contains objective relevant information
and data. The m ssing information and data necessary for an
i ndependent evaluation of OG C s clains includes itens such as
t hose described in Appendix B. In addition, the Agency is
interested in review ng additional data which nmay have been
col l ected, other than the specific information outlined in
Appendi x B, which may better explain Od C s assertions.

In reviewng the Od C vari ance requests, EPA cites the
follow ng deficiencies in the data: the m ni nrum anount of
ef fl uent wastewater characterization data, the absence of any
useful influent wastewater characterization data, the absence of
any useful information regarding the design and operation of the
current wastewater treatnent system and the |ack of any studies
illustrating the oil and grease reductions actually achieved by
the treatnent systens, as neasured by EPA Method 413. 1.
Addi tionally, none of the applicants submtted any information
that woul d i ndicate concentrations of oil and grease woul d
i ncrease over tine, or any data supporting how such increases
woul d cause facilities that are able to neet the BAT effl uent
[imtations now to be unable to achieve these [imtations at a
|ater date. This is a new and unsupported assertion for which
the industry has provided no data to prove its claim

As descri bed above, variance applications for seven
facilities indicate the use of sone formof chem cal addition
conbined with gas flotation treatnment and provide limted
effluent data indicating that their facilities are unable to neet
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the effluent limtations. EPA notes, however, that there are
several additional considerations that together define BAT
technol ogy. Specifically, BAT technol ogy, as described in the
O fshore Gui del i nes Devel opnent Docunent (Ref. 2, pg. |X-25),
consi sts of:

(1) gas flotation,

(2) <chemcal pretreatnment to enhance system effectiveness,

(3) inproved operation and mai ntenance of the gas flotation
treat ment system

(4) nore operator attention to treatnent systens
oper ations, and

(5) possible resizing of certain treatnent system
conponents for increased treatnment efficiency.

None of the seven applicants describe their treatnment systens in
great enough detail to determne if the facility is inplenenting
i nproved gas flotation as described in the Ofshore Cuidelines
rul emaki ng. For exanple, the two Chevron applications (East
Cameron 272 A and Ship Shoal 108 D) both provide a description of
their treatnent systens as:

"After separation, produced water is treated via a Petrolite
mechani cal dispersed gas flotation unit. Treatnment
chem cals are used to enhance separation efficiency."

The two COOPCO applications (West Delta 45 E and West Delta 45 H)
provide slightly nore detail about treatnent operations, yet fai
to indicate use of any of the key conponents of inproved gas
flotation (as described above) in their description beyond

"di ssolved-air flotation" and addition of a "water clarifier”
chem cal

The three SWEPI applications (Platforns Ellen, Elly and Eureka)
provi de the nost detail of any of the seven applications

di scussed. However, their application also fails to indicate the
key conponents of inproved gas flotation in their description
beyond the use of “inproved gas flotation” and of a “polyner” to
inprove the oil renoval in the flotation unit.

EPA al so questions the data submtted by the applicants in
terms of its representativeness for conparing with the effl uent
l[imtations. None of the 67 applications that included effluent
data indi cated whether the effluent data provided in the
applications represents single grab sanples or conposite sanples.
Dai | y maxi mum and nonthly average limtations, as defined in 40
CFR Part 435, are to be based on conposite sanples (i.e., four
grab sanples collected over a 24-hour period and anal yzed
separately). Conparison of sanple results with the effl uent
limtations is to be done by averaging the four grab sanple
results for any given day. For nost if not all of the
applications, it appears as though the data represent single grab
sanpl es, which are not conparable to effluent limtations. As
such, w thout additional documentation denonstrating the use of
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conposite sanples (as specified in 40 CFR Part 435), EPA

di sagrees with "applicants’ clains based on the use of these data
to justify a variance. Even if the data presented in the FDF
vari ance applications are analytical results for conposite
sanples, the extrenely limted data (in nbst cases two or three
data points) in conmbination with the failure to fully describe
the treatment systens and actions taken to optim ze these systens
to achi eve BAT-1evel performance are not sufficient to justify a
vari ance.

In the case of the seven applicants operating gas
flotation systenms in conjunction with chem cal addition who claim
they are unable to achieve conpliance with the BAT limtations,
there are specific concerns with the limted data and information

provided. In all seven instances, the data fail to support the
applicants’ clains regarding the ability to achieve |imtations
due to the presence of “nonhydrocarbon organic conpounds”. A

summary of the major data concern for each of these four
facilities foll ows:

Chevron: East Caneron 272 A

This applicant submtted four days of effluent data from
August 1993 in its FDF variance request. The data presented
i ndi cate average and maxi numtotal oil and grease concentrations
(as neasured by EPA Method 413.1) of 53.5 ng/l and 62 ny/l,
respectively. The data also indicate average and maxi num t ot al
pet rol eum hydr ocarbon concentrations (as neasured by Standard
Met hod 5520F) of 36.8 ng/l and 58 ng/l, respectively. These
data, as well as a close review of the applicant’s own argunents,
indicate that the treatnent systemat this facility is poorly
operated and insufficient effort has been nmade to optim ze system
performance to achi eve BAT-|evel treatnent efficacy.

In its FDF variance application, the applicant has presented
these data as representative of its typical produced water
effluent at the platform |If these data are truly
representative, then it is appropriate to assunme that the
cal cul ated average total oil and grease concentration (53.5 ng/l)
represents the typical nonthly average total oil and grease
concentration in the platformdi scharge. This total oil and
grease concentration exceeds the BPT [imtation established in
1979 of 48 ng/l (nonthly average) and would indicate that this
pl atform has regularly discharged effluent in violation of permt
l[imts.

The applicant clainms that it is unable to achieve the BAT
effluent limtations due to the presence of “nonhydrocarbon
organi ¢ conpounds” which it clains are not treatable by inproved
gas flotation. As discussed elsewhere in this Tentative Deci sion
and explained nore fully in the record for the final Ofshore
Guidelines, EPA fully considered and rejected this argunent nade
by the applicant. Industry petitioners filed suit on this
precise issue. Inits review of the Ofshore Quidelines, the
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Court agreed with EPA's finding that what the applicant terns
“nonhydr ocar bon organi ¢ conpounds” is renoved by inproved gas
flotation and upheld the use of Method 413.1 (total oil and
grease) for establishing BAT effluent imtations. (See Ref. 5)
Wiile rejecting the argunent made by the applicant against the
use of Method 413.1, it is worthwhile to | ook nore closely at the
data provided by the applicant in support of its suggestion that
BAT limtations for the facility should be based on Standard

Met hod 5520. In this argunment, the applicant proposes that it
shoul d be provided a variance fromthe existing BAT effl uent
limtations and that the platform should instead have effl uent
limtations established at 32 ng/l total petrol eum hydrocarbons
(TPH) as a daily maximum and 17 ng/l TPH as a nonthly average.

Yet the data provided in fact denonstrate that if the platform
were granted a variance as requested by the applicant, the
existing treatnent systemas it was operated at the tine of
sanpling actually woul d not have enabled the platformto conply
wth these alternative limtations on TPH  The daily nmaxi mum TPH
[imtation proposed by the applicant was exceeded on three out of
the four days for which data were provided, and the average val ue
of the TPH data (representing the nonthly average) is double the
alternative TPH limtation proposed by the applicant. This
further supports EPA's determ nation that the treatnment system at
this facility is poorly operated and insufficient effort has been
made to optim ze system performance to achi eve BAT-I eve

treatnent efficacy.

EPA believes the existing treatnent system while consisting
of a gas flotation unit supplenented with chem cal addition, does
not represent BAT-level treatnent. The BAT Iimtations based on
i nproved gas flotation are achievable if the treatnment systemis
properly sized and wel |l -operated and nai ntained. There are a
nunber of operational factors which nmust be closely controlled by
the operator to ensure proper system performance. Appendix B
identifies specific information deficiencies identified by EPA.
The information identified in Appendix B is representative of the
types of operational and system design data needed to eval uate
the existing treatnment processes, and is indicative of the
factors which an operator nust proactively control to achieve
BAT- | evel performance. The applicant has not provided
informati on denonstrating that its treatnent systemor a well-
desi gned repl acenent systemis unable to achi eve BAT pol | ut ant
reductions. Further, the applicant has nade no attenpt here to
describe efforts undertaken to nodify and optim ze the existing
treatment systemto achieve better pollutant reductions.

In summary, the applicant’s claimthat it is unable to
achieve the effluent limtations due to the presence of
“nonhydr ocar bon organi ¢ conpounds” is unsupported by the data
provided. Rather, the majority of the oil and grease in the
produced water effluent is a result of untreated petrol eum
hydrocarbons. W +thout additional information, EPA considers
these data to be indicative of non-BAT | evel treatnent systens.
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Chevron: Ship Shoal 108 D

The applicant has not provided informati on denonstrating
that its existing treatnment systemis unable to achieve
conpliance with the BAT limtations. The applicant submtted
effluent data for one unspecified date in February 1991 and four
days in August 1993 in its FDF variance request. The data
coll ected in August 1993 indicate average and nmaxi mumtotal oi
and grease concentrations (as neasured by EPA Method 413.1) of 20
mg/ | and 23 ng/l, respectively. The August 1993 data al so
i ndi cate average and maxi num total petrol eum hydrocarbons
concentrations (as neasured by Standard Met hod 5520F) of 10.8
mg/ | and 13 ng/l, respectively. As these values are well bel ow
the BAT effluent guidelines limtations (29 ng/l nonthly average;
42 mg/| daily maximum, this facility has failed to denonstrate
its need for a variance, conparable to the facilities identified
in Section 4.0(a) of this tentative decision.

The February 1991 sanple was collected nore than two years
before the BAT Iimtations were published and represent data from
a period where the platformwas required to conply with a BPT
maxi mumdaily limtation of 72 ng/l. The February 1991 data is
not conparable to the August 1993 data because, since BAT had not
yet been pronul gated, the operator was not required to achieve
conpliance with the BAT limts.

COOPCO. West Delta 45 E

This applicant submtted two consecutive days of effluent
data from August 1993 in its FDF variance request. The data
i ndi cate average and maxi numtotal oil and grease concentrations
(as neasured by EPA Method 413.1) of 28 ng/l and 31 ny/l,
respectively. The data also indicate average and maxi num t ot al
petrol eum hydr ocar bons concentrations (as neasured by Standard
Met hod 5520F) of 20 ng/l and 23 ng/l, respectively. The
applicant’s claimthat it is unable to neet the BAT effl uent
guidelines limtations is not supported by the extrenely limted
data provided. The total oil and grease concentrations for the
two data points provided are well below the daily nmaxi mum BAT
[imtation (42 ng/l) and the average of the two data points is
nearly equal to the BAT nonthly average limtation (29 ng/l).
These total oil and grease data, in conjunction with the
relatively high |l evels of untreated petrol eum hydrocarbons,
indicate that conpliance with the BAT limtations is achievable.

Hi gh | evel s of untreated petrol eum hydrocarbons are
indicative of a treatnment systemwhich is not operating at BAT-
| evel performance. The BAT |limtations based on inproved gas
flotation are achievable if the treatnent systemis properly
si zed and wel | -operated and mai ntai ned. There are a nunber of
operational factors which nust be closely controlled by the
operator to ensure proper system performance. Appendix B
identifies specific information deficiencies identified by EPA.
The information identified in Appendi x B are representative of
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the types of operational and system desi gn data needed to

eval uate the existing treatnent processes, and are indicative of
the factors which an operator must proactively control to achieve
BAT- | evel performance. The applicant has not provided
informati on denonstrating that its existing treatnent systemor a
wel | - desi gned upgr ade/ repl acenent systemis unable to achieve
conpliance with the BAT limtations. Further, the applicant has
made no attenpt here to describe efforts undertaken to nodify and
optim ze the existing treatnent systemto achi eve better
pol | utant reducti ons.

In summary, the applicant’s claimthat it is unable to
achieve the effluent limtations due to the presence of
“nonhydr ocar bon organi ¢ conpounds” is unsupported by the data
provided. Rather, the majority of the oil and grease in the
produced water effluent is a result of untreated petrol eum
hydrocarbons. W thout additional information, EPA considers
these data to be indicative of non-BAT | evel treatnent systens.

COOPCO. West Delta 45 H

This applicant submtted two consecutive days of effluent
data from August 1993 in its FDF variance request. The data
i ndi cate average and maxi numtotal oil and grease concentrations
(as neasured by EPA Method 413.1) of 45 ny/l and 49 ny/l,
respectively. The data also indicate average and maxi num t ot al
petrol eum hydr ocar bons concentrations (as neasured by Standard
Met hod 5520F) of 34.5 ng/l and 36 ng/l, respectively. These data
indicate that the treatnent systemat this facility is poorly
operated and insufficient effort has been nmade to optim ze system
performance to achi eve BAT-|evel treatnent efficacy.

The applicant’s claimthat it is unable to neet the BAT
effluent guidelines limtations is not supported by the extrenely
limted data provided. The data provided by the applicant show
relatively high levels of untreated petrol eum hydrocarbons, which
are indicative of a treatnent systemthat is not operating at
BAT-1 evel performance. The BAT Iimtations based on inproved gas
flotation are achievable if the treatnment systemis properly
si zed and wel | -operated and mai ntai ned. There are a nunber of
operational factors which nust be closely controlled by the
operator to ensure proper system performance. Appendix B
identifies specific information deficiencies identified by EPA.
The information identified in Appendi x B are representative of
the types of operational and system design data needed to
eval uate the existing treatnent processes, and are indicative of
the factors which an operator must proactively control to achieve
BAT- | evel performance. The applicant has not provided
informati on denonstrating that its existing treatnent systemor a
wel | - desi gned upgrade/ repl acenent systemis unable to achieve
conpliance with the BAT limtations. Further, the applicant has
made no attenpt here to describe efforts undertaken to nodify and
optim ze the existing treatnent systemto achi eve better
pol I utant reducti ons.
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In summary, the applicant’s claimthat it is unable to
achieve the effluent limtations due to the presence of
“nonhydr ocar bon organi ¢ conpounds” is unsupported by the data
provided. Rather, the majority of the oil and grease in the
produced water effluent is a result of untreated petrol eum
hydrocarbons. W thout additional information, EPA considers
these data to be indicative of non-BAT | evel treatnent systens.

SWEPI : Platforns Ellen, Elly and Eureka

This applicant has submtted data from seven consecutive days in
June 1990, two days in July 1990, and two consecutive days in
August 1993. The data indicate average and maxinumtotal oil and
grease concentrations (as neasured by EPA Method 413.1) of 64.8
mg/l and 73.2 ng/l, respectively. The data also indicate average
and maxi mum total petroleum hydrocarbon concentrations of 7.0
mg/ |l and 25.0 ng/l, respectively. These platforns are not
currently discharging into surface waters of the U S. Produced
water fromthese platforns is treated and reinjected into the
produci ng formation. To acconplish this, the treatnent system

i kely has been designed and operated to neet the requirenments of
reinjection (i.e., optimzed for solids renoval) and may not be
optim zed for oil and grease renoval.

SWEPI is seeking a FDF variance claimng that it may change its
treatment practice fromreinjection to ocean di scharge during the
life of the platforns. Since there is currently no discharge,
there is no incentive to optim ze the treatnment systemto neet
the BAT effluent limtations for oil and grease. High |levels of
total oil and grease are indicative of a treatnent system which
is not operating at BAT-level performance. The BAT limtations
based on inproved gas flotation are achievable if the treatnment
systemis properly sized and wel | -operated and mai ntained. There
are a nunber of operational factors which nust be closely
controlled by the operator to ensure proper system performance.
Appendi x B identifies specific information deficiencies
identified by EPA. The information identified in Appendix B are
representative of the types of operational and system design data
needed to eval uate the existing treatnent processes, and are

i ndicative of the factors which an operator nust proactively
control to achieve BAT-1evel performance. The applicant has not
provi ded i nformation denonstrating that its existing treatnent
systemor a well-designed upgrade/replacenent systemis unable to
achi eve conpliance with the BAT limtations. Further, the
appl i cant has nmade no attenpt here to describe efforts undertaken
to nodify and optim ze the existing treatnent systemto achieve
better pollutant reductions. Therefore the data presented in the
SWEPI application is not relevant to its argunent that |arge
anounts of “nonhydrocarbon organi c conpounds” woul d prevent these
platforns fromneeting the BAT [imts for oil and grease.

In summary, the applicant’s claimthat it is unable to

achieve the effluent limtations due to the presence of
“nonhydr ocar bon organi ¢ conpounds” is unsupported by the data
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provided. In fact, the data presented is not rel evant because it
is indicative of a treatnment optim zed to support reinjection

i nstead of direct discharge into the ocean. Wthout additional

i nformati on, EPA considers these data to be indicative of non-BAT
| evel treatnent systens.

4.3 APPLI CANTS HAVE NOT DEMONSTRATED WHY THE DATA THEY HAVE
PROVI DED HERE COULD NOT HAVE BEEN PROVI DED DURI NG THE
RULEMAKI NG

The limted new data applicants have submtted, as stated
above, consists of a total of 211 effluent sanples, which were
anal yzed usi ng EPA Met hod 413.1 and using Standard Met hod 5520F.
Forty (40) applications out of the 84 applications submtted did
not include any nonitoring data in their applications. These
data are not sufficient to eval uate whether using inproved gas
flotation, oil and grease as neasured by Method 413.1 could not
be treated to neet the limts established in the Ofshore
Gui del i nes.

Even if the new data were sufficient to justify an FDF
vari ance, applicants nust show that they could not have
reasonably submtted these data during the rul emaki ng. CWMA
8301(n)(1)(B)(ii). Applicants have not nade this denonstration

EPA began working on the O fshore Guidelines rulemaking in
the late 1970s, and first issued a proposed rule in 1985. EPA
i ssued subsequent notices in 1988, 1990, and 1991. The FDF
applicants had anple opportunity to present data to EPA during
this time period and have failed to justify here why they could
not have reasonably done so. |In each of these notices, EPA nade
clear that it was seeking to revise the oil and grease limts and
solicited data and information fromindustry on the proposed
limts. [See 50 FR 34592 (August 26, 1985) in which EPA proposed
BAT and BCT effluent limtations guidelines and new source
performance standards for the of fshore subcategory which included
l[imts for produced water. On Novenber 26, 1990, EPA published a
notice and re-proposal (55 FR 49094) that presented the major
BCT, BAT and NSPS regul atory options under consideration for
control of produced water. On March 13, 1991 (56 FR 10664), EPA
publ i shed anot her notice proposing BAT, BCT and NSPS |[imtations
and standards for the offshore subcategory. The regul atory
options for produced water presented were the sanme as those
proposed on Novenber 26, 1990.] In response to these noti ces,
i ndustry argued that EPA should base the limts on inproved gas
flotation and submtted data to EPA, which EPA used to establish
the limts. Applicants did not submt the [imted "new' data
they are submtting to EPA now during the rul emaki ng, nor have
they justified why they could not have submtted it during the
mul ti-year rul emaki ng process.
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4.4 THE CLEAN WATER ACT PRECLUDES APPLI CANTS FROM SEEKI NG A
VARI ANCE AFTER 180 DAYS AFTER THE DATE ON VWH CH SUCH
LI M TATION | S ESTABLI SHED

In response to applicant’s argunent that they should be able
toretain the right to file for a variance at sone future tine,
the G ean Water Act precludes petitioners from seeking a variance
after 180 days after the date on which such limtation is
established. 33 U S.C. 81311(n)(2).

Several O4d C FDF vari ance request applicants submtted
applications for devel oped and undevel oped | ease bl ocks that have
not yet started producing oil and gas. The types of facilities
subm tting these applications can be divided into three groups of
applicants. EPA s evaluation of each of these three is provided
bel ow

(a) Facilities that currently have no produced water
di scharges from undevel oped | ease sites that are not
covered by a general permt.

Applications fromthe foll ow ng devel oped/ undevel oped | ease
sites state that there are currently no produced water discharges
fromthese facilities:

ARCO 210 devel oped/ undevel oped | ease bl ocks and
all leases acquired in future sales (see
Appendi x C

PEPCO 44 undevel oped | ease bl ocks (see Appendix |)

PPC. 79 undevel oped | ease bl ocks (see Appendi x J)

The variance requests for these undevel oped | ease bl ocks do not
specify to what extent devel opnent or production rel ated
activities have occurred (e.g., significant site preparation).
As specified in CM 8301(n), FDF variances do not apply to new
source performance standards See E. 1. duPont v. Train 430 U S
112, 138 (1977).

According to 40 CFR 8122.2, a "new source" is any building,
structure, facility, or installation, fromwhich there is or may
be a "discharge of pollutants,” the construction of which
comenced:

i) after promul gati on of NSPS which are applicable to such
source, or

i1) after the proposal of NSPS, if those standards are
promul gated within 120 days of their proposal.

Pursuant to 40 CFR 8122.29(b)(4), construction, as defined
by 40 CFR 8122.2, has commenced if the owner or operator has:
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i) Begun, or caused to begin as part of a continuous on-
site construction program any placenent, assenbly, or
installation of facilities and equi pnment or significant
site preparation work; or

ii) Entered into a binding contractual obligation for the
purchase of facilities and equi pnment which are intended
to be used within a reasonable tine.

Specific to the OOfshore Ol and Gas Extraction Point Source
Category, 40 CFR 8435.11(p)(1)(ii) defines "significant site
preparation work" to be the process of surveying, clearing or
preparing an area of the ocean floor for the purpose of
constructing or placing a devel opnment or production facility on
or over the site.

The 40 CFR Part 435 regul ations "grandfather” as an existing
source those facilities where equipnent is in place or where
significant site preparation had taken place prior to publication
of NSPS, evidencing an intent to establish full scale operations
at a site. The regulations also “grandfather” on a tenporary
basis any facility in a water area covered by a general permt
until EPA issues a NSPS general permt. Conversely, if only
exploratory drilling had occurred prior to NSPS becom ng
effective, then subsequent drilling and production wells would be
considered to be new sources.

Since the applicants do not provide information or
supporting data that woul d denonstrate that these undevel oped
| ease bl ocks are existing sources, EPA considers these facilities
to be new sources, (pursuant to 40 CFR 88122.2, 122.29(b)(4), and
435. 11(p)) for which FDF variances are not avail abl e.

(b) Facilities that currently have no discharges from
undevel oped | ease sites, but are covered under an NPDES
General Permt.

A nunber of undevel oped | ease sites claimto be existing
facilities covered under the CGeneral Permt GME90000 for the
di scharge of drilling and producti on waste and produced water.
The followng facilities consider thensel ves existing sources and
currently do not discharge :
Chevron: 118 devel oped/ undevel oped | ease bl ocks (see
Appendi x D)
Chevron: 573 undevel oped | ease bl ocks (see Appendi x E)
Conoco: 203 undevel oped | ease bl ocks (see Appendi x F)
COOPCO 9 undevel oped | ease bl ocks (see Appendi x G

Mar at hon: 71 undevel oped | ease bl ocks (see Appendi x H)

28



EPA addressed these types of facilities in its rul enaking as
clarified on page I11-4 of the Devel opnent Docunent for Effluent
Limtations Cuidelines and New Source Performance Standards for
the O fshore Subcategory of the Gl and Gas Extraction Point
Source Category (hereinafter Devel opnent Docunent). (Ref. 2)

As stated above, the final rule for Ofshore Ol and Gas
Extraction Point Sources tenporarily excludes fromthe definition
of "new source" those facilities that as of the effective date of
the O fshore CGuidelines are subject to an existing general permt
pendi ng EPA' s issuance of a new source NPDES general permt. As
such, FDF variances are available to these types of facilities

t hat denonstrate existence of a fundanentally different factor.
However, for the same reasons discussed in Sections 4.1 and 4.2
these facilities do not identify any fundanental differences that
woul d justify a variance.

(c) Facilities that currently have no discharges froml ease
sites but the applicant provides insufficient
information as to whether they are covered by the
Ceneral Permt.

Applications fromthe following facilities state only that
there are currently no discharges fromthe | ease sites:

Shel | : 852 undevel oped | ease bl ocks (see

Appendi x K)

Texaco Four Star: 3 undevel oped | ease bl ocks (see
Appendi x P)

Texaco E&P: 133 undevel oped | ease bl ocks (see
Appendi x O

Texaco: 28 undevel oped | ease bl ocks (see
Appendi x L)

UNOCAL : 4 undevel oped | ease bl ocks(see
Appendi x R)

The variance requests for these | ease bl ocks provide no

i ndi cation of the extent of construction, site preparation, or
contractual obligation to purchase equipnment. Thus it is
difficult to discern whether or not these facilities are existing
or new sources. To the extent that these facilities are existing
sources, the requests provide no information to substantiate why
t hese | ease bl ocks are fundanentally different than those upon
whi ch EPA based the effluent Iimtations guidelines. Therefore,
even though these undevel oped | ease sites are requesting a

vari ance, they have failed to carry the burden of proof to
denonstrate any fundanentally different factors that would
warrant a vari ance.
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5.0 TENTATI VE DECI SI ON OF THE REG ONAL ADM NI STRATOR

Based upon the eval uati on which appears above and in the
adm ni strative record, EPA proposes to deny the FDF requests of
the O@ Cs. The O3 Cs have failed to denonstrate that the factors
at their facilities in the Gulf of Mexico are fundanentally
different fromthose considered by EPA in the devel opnment of the
ELGs and NSPS for the O fshore Subcategory of the Ol and Gas
Extraction Point Source Category as summari zed in the Devel opnent
Docunent .

The tentative decision wll be subject to public notice and
opportunity for comment. After the close of the public notice
period, the final decision will be nmade. Appeal of the final
decision is avail able under the provisions of 40 CFR 88 124. 64,
124.74 and 124. 114.

Dat e Regi onal Adm ni strator,
EPA Regi on VI
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COoNOUThwNE

APPENDI X A

O L AND GAS PLATFORMS ( AND COVPANI ES) THAT
PARTI Cl PATED IN THE 30 PLATFORM STUDY

East Caneron 33 A (Conoco)*

East Caneron 14 CF (Mbil)
Vermlion 119 D (Conoco)

Verm lion 255 A (Shell)

South Marsh Island 23 B (Qulf)
VermIlion 39 D (Shell)

South Marsh Island 6 A EI (Exxon)
Sout h Marsh Island 57 A-E (Marat hon)
Eugene |sland 115 A (Shell)
Eugene |sland 120 CF (Mbil)
South Marsh Island 130 B (Shell)*
Eugene | sl and 208 B (Conoco)
Eugene |sland 18C F (Shel l)
Eugene Island 238 A (Gl f)

Eugene |Island 296 B (Pl acid)

Shi p Shoal 107 (S9) (Chevron)
Shi p Shoal 107 (S9) (Chevron)
Shi p Shoal 219 A ( Anpbco)

South Tinbalier 177 (CGulf)

BM 2C (Shel |)

BDC CF5 (Texaco)

South Tinbalier 135 (CGulf)

West Delta 90 A (Anpco)

West Delta 45 E ( COOPCO) *

West Delta 70 I (Conoco)*

G B DB600 (Texaco)

West Delta 105 C (Shell)

South Pass 62 A (Shell)

Sout h Pass 24/27 (Shell)

Sout h Pass 65 B (Shell)

These platforns are anong the applicants to the oi

grease limts in the Ofshore Ol and Gas Effl uent
CGui del i ne.
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APPENDI X B

SPECI FI C | NFORVATI ON DEFI Cl ENCI ES | DENTI FI ED BY EPA

The followng is a sunmary of specific information deficiencies
identified by EPA with the FDF variance applications submtted by
t he O4d Cs.

(1)

(2)

(3)

Det ai
treat

| ed schematic diagran(s) of the existing wastewater
ment systemincluding current process and non-process

wast ewat er bal ances as well as the configuration(s) of

chem

cal addition systens, recycle |oops, float sludge and

bott om sl udge renoval, and any ot her system connecti ons.

d ear
dat a

Bot h
each
addi t

identification of sanpling points corresponding to al
subm ssions, including the NPDES sanpling | ocation.

the design basis and the current operating basis for
conponent of the wastewater treatnment system |In
ion, discuss the efforts nade, and changes to each

rel evant operating paranmeter, in upgrading the treatnent
systemto conply with the BAT effluent Iimtations for oi
and grease.

(a)

Pr ovi

For the gas flotation unit, the design flowrate
(gal l ons per day); the actual average and maxi num fl ow
rates (gallons per day); hydraulic retention time
(mnutes); detention tinme of floated nateri al
(mnutes); generation rate (gallons per day) and solids
concentration (ng/l) of the float sludge; generation
rate (gallons per day) and solids concentration (ng/l)
of the bottom sl udge; volune of aeration tank
(gallons); cross-sectional area of the flotation unit;
surface area (ft); design overflow  rate (gpmft?);
actual overflowrate (gpmft?); design air-to-solids
ratio (I bs air released per Ib of solids in influent);
actual air-to-solids ratio (lbs air released per Ib of
solids in influent); design recycle flow rate; actua
recycle flowrate at average and maxi num fl ows; the
type of aeration (e.g., dissolved or induced); air
suppl i ed per gallon of wastewater (ft3/ gal); pressure
of air supplied to wastewater (psig); wastewater
tenperature (°C); influent and effluent total oil and
grease concentration, as neasured by EPA Method 413.1
(my/l); influent and effluent oil and grease
concentration, as nmeasured by Method 5520F (ng/l);
influent and effluent total suspended solids
concentration (nmg/l); influent and effluent pH, type,
addi tion frequency, and dosage information for chem cal
additives; as well as any other pertinent

consi derati ons.

de, at a mninmum the following data for the | ast year.

(I'f available, data shall be provided for the last three
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(4)

years.) Al available daily influent and effluent oil and
grease concentrations (ng/l) and daily total suspended
solids concentrations (ng/l) for the treatnent system For
each sanpling episode, corresponding daily flow and pH

I dentification of the specific sanple |ocation for each data
set and of the correspondi ng sanpling nethodol ogy and

| aborat ory anal yti cal nethods.

For the data requested in item (3), the correspondi ng
operator's logs that track the operating characteristics,
listed initem(2), for each wastewater treatnment unit
operation. For the period of record, docunentation of the
dates of any upsets and changes in the treatnent
configuration, design and operating nethods, and
docunent ati on descri bing the nature of each change or event.
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